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Abstract

In an era of economic distress, some organizations have found refuge and growth potential in cooper-
ation. Mediation, a highly recommended cooperative concept, has been enabled in certain countries but not
all. Some applications lacked local cultural support making it, despite government efforts, a failure to launch.
In this article, we investigate attempts to launch mediation in the Cairo Business Community (CBC). This study
enabled us to revisit how Egyptian culture was prototyped by Hofstede and to question its representativeness.
Hofstede has consistently described Egyptian culture as being highly cooperative / collectivist but our obser-
vations indicate that this culture is now more of an individualistic / competitive type, due to the tremendous
economic difficulties that Egyptian society is going through. These difficulties and their impact on culture are
at the heart of the explanation of the failure to launch mediation in the CBC.

Keywords: Mediation, Conflict Resolution, Culture, Egypt, Cairo Business Society.

Introduction

In a world threatened by increased conflict and competition, business leaders and economic advisers
have recommended techniques for survival and growth using cooperative strategies. Some of these recom-
mendations have made their appearance in international and national legal systems.

Before we proceed to the cooperative conflict management methods, which is the heart of this paper
let us first agree on a choice of conflict definition. “Conflict may be defined as “the interaction of interde-
pendent people who perceive opposition of goals, aims, and values, and who see the other party as poten-
tially interfering with the realization of these goals” (Putnam and Poole, 1987: 552). Consequently, itis an
important element of social interaction and no couple, group, organization, or society is said to be free of
conflicts (Rahim, 1986). Conflict handling skills are, thus, very important for maintaining almost all human
relationships , in either personal or working life. A conflict management style is defined here as a general
and consistent orientation toward the other party and the conflictissues, which is manifested in observable
behaviors (Thomas, 1976) (Montes, 2012)

Economic advisers have strongly highlighted that the international community “should continue to adapt
the multilateral system to the changing global economy. Active dialogue and cooperation will help to improve
and modernize the rules, while addressing valid country concerns. This process will ensure continued mutual
benefits and evenhandedness. Together with strong domestic policies, it will also help avoid a broad withdraw-
al from multilateralism, either through widespread protectionism or a competitive race to the bottom in finan-
cial and regulatory oversight, which would leave all countries worse off” (World Economic Outlook, 2017) .

* This article was submitted in July 2019, accepted for publishing in August 2019 and published on December 2020.
DOI:10.21 608/&]&1.2020.1 31114
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The conflict resolution community at the organizational level as well as at the society level has also advo-
cated resolving to cooperative methods in conflict management. “Conflict management is a generic term for a
wide variety of approaches and methods of dealing with conflict situations. Conflict management subsumes a
very wide range of behavior, from the use of military force to negotiation and mediation. Our interest is with
non-violent methods of dealing with conflict. However, conflict management does not mean conflict avoid-
ance. Conflict management should be understood as a process designed to stop the destructive aspects of a
conflict and realize its constructive potential. This can be achieved through, among other things, negotiation,
arbitrage, adjudication, fact-finding, peace-making and mediation” (Bercovitvh, 1992).

Among the above, mediation has become highly recommended as a first step because it provides indi-
viduals with an opportunity to resolve their conflict quickly, inexpensively, preserve personal and professional
relationship and most important involved parties are actively involved in reaching an agreement.

Has this approach to cooperation found its way successfully across different nations? In this article we
study the implications of implementing mediation in a specific context: the Cairo Business Community (CBC)
in Egypt. We focus on this community and not on other geographical zones in Egypt to which we had no access.
This choice can also be justified by the fact that Cairo hosts approximately one quarter of Egypt's population
but counts for one third of the country’s GDP, making it an area worthy of interest independently from the rest
of the country. We study how the context of this community, which we chose to represent Egypt, determines
the success or not of promoting and implementing mediation.

The reason behind the choice of Egypt as a country is that it is at the heart of the Middle East and one of
the most strategic countries among Arab and African nations. Like most of the rest of the world, Egypt has been
held in economic disparity for consequent decades, and like the rest of the Middle East, it is finding its way in
re-construction post revolution. Our belief is that with a very optimistic and promising leadership Egypt has
been very proactive on many reformative initiatives.

In alignment with the recommendations from international advocates for cooperation, on a business,
economic and legal levels, Egypt has adopted the mediation approach and the government has invested in
officially launching and supporting the initiative.

In the next section, we define and explain mediation as a collaborative conflict resolution method and we
highlight how the culture of a given society, at the root of mediation practice, acts as an enabler or the contrary can
be a blocking factor. Section 3 focuses on the case of mediation in the Cairo Business Community (CBC). We then
presentour data collection sources (section 4) and our results (section 5). In the final section we discuss our results,
acknowledge the limitations of our work and present recommendations both for action and future research.

Mediation as a Collaborative Conflict Resolution Method Taking Ground in the Root
Values of a Given Culture

In this article, we analyze the implementation of mediation in a specific context. We express an opin-
ion as to whether mediation practice in this context has been a success or not. However according to Ber-
covitch (2007) this is a difficult task:

“Although we have a considerable body of work on the cause of conflict, its evolution and how best
to manage it, very little work has focused on developing a clear understanding of what constitutes success.
Too often, it seems success or failure is assumed, postulated, or defined on a case by case basis, and usually
in an arbitrary and poorly reasoned manner.”

However true this may be, we accepted the challenge of the study and gave ourselves a better chance
by focusing on a specific geographical zone.

To start we need to define mediation and what are the required cooperative prerequisites needed to
make it successful.
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To define and explain mediation we referred to the procedure published by the International Institute
for Conflict Prevention and Resolution (IICPR)™. It states clearly that mediation is “the most widely used
alternative dispute resolution (ADR) process, mediation is a process in which a third party neutral —a medi-
ator — meets with the disputing parties and actively assists them in reaching a settlement”.

Mediation is private and confidential, flexible and informal. Typically, it is concluded expeditiously at
moderate cost. The subject matter can be complex or simple. The stake large or small, the number of parties
few or many. The process typically is far less adversarial than litigation or arbitrage, and therefore less dis-
ruptive of business relationships. Since other options are not foreclosed if mediation should fail, entering
into a mediation process presents few risks.

Mediation is collaborative in nature as it focuses on the present and future benefit of all parties in-
volved. “It is participative as all parties get an opportunity to present their case in their own words and to
directly participate in the negotiation. The goal of mediation is to find a mutually acceptable solution that
adequately and legitimately satisfies the needs, desires and interests of the parties” (Kumar Swatanter).

To add to the above “mediation is essentially no-coercive in nature, voluntary in structure and perfor-
mance and ad-hoc in orientation. Mediation does not have any direct legal basis or institutionalized author-
ity; it relies on personal features and resources mediators have. Mediation is, in essence, a form of “assisted
negotiation”. This definition may be broad, butitis one that can be generally and widely applied. It forces us
to recognize that any mediation situation is composed of: a) parties in conflict, b) a mediator, ) a process of
mediation, and d) a context of mediation. All these elements are important in understanding mediation and
its outcomes. We must not lose sight of them since they determine the nature, quality, and success of any
mediation event” (Bercovitch, 2007).

We think it worth noting that the definition of mediation
has remained constant during the past decade: mediation is
assistance to two or more interacting parties by a third party  1.Agreement to Mediate
who - at that time - has no power to prescribe agreements or 2. Selecting the Mediator
outcomes (Kressel and Pruitt 1989; Wall, Stark, and Standifer 3. Ground Rules of Proceeding
2001). Most definitions from the last ten years are consonant 4 EXChange'Ofi”formatiO’T
with this one, and some scholars have embellished it by com- 5. Presentation to the mediator
paring mediation with arbitration, stating that in mediation, the
third party controls the process but not the outcomes, whereas
in arbitration, the third party controls the outcome but not the
process (Wall and Dunne, 2012).

Table (1) CPR Mediation Procedures‘”

6. Negotiations

7. Settlement

8. Failure to Agree
9. Confidentiality

(1) https://www.cpradr.org/resource—
To define the framework of mediation, and stay aligned ~center/rules/mediation/cpr-mediation—
with our references, we return to the IICPR mediation procedure, procedure, accessed January 13th 2019

in 9 steps, summarized in table (1).

The procedure starts when the parties involved in the conflict reach an “Agreement to Mediate”. The
next step is eventually to “select the Mediator”, review and agree on the “Ground Rules of Proceeding”. At
this point, the “Exchange of information” phase begins, including “Presentation to the mediator”. All parties
will engage in “Negotiations” the main objective of which is to reach a “Settlement”. The case of “Failure
to Agree” is also considered, and alternative measures are already agreed on in step 2. The most important
element, whether an agreement is reached or not, is that “Confidentiality” is guaranteed.

(1) The International Institute for Conflict Prevention and Resolution (CPR) is a non—profit think tank that com-
bines a decades-old heritage of thought leadership with the innovation of its diverse and collaborative mem-
bership to offer the most cutting edge dispute resolution services and resources available, (https://www.cpradr.
org/), accessed January 13, 2019

359




Mediation: Is There a More Promising Future?...

We summarize our understanding of “mediation” from the above literature in figure 1 below. We di-
vide it into mediation input; mediation process characteristics and mediation output value.

Input Process
sl charasterics

Output Value

efairness
eefficiency
esatisfaction
eeffectiveness

eparties in conflcit ecost saving
*a mediator stimely resolution
ethe context ecreative solutions
elevel two econtrol over the
epersonal factor outcome
esituational factor epreservation of
einteractioanl factor relationships

emotivational factor eprivacy and
confidentiality

Figure 1: The Mediation content

How mediation works sheds more light on the cooperative nature of mediation: “The conflicting par-
ties meet with the mediator. The mediator introduces everyone and explains the process and rules. Upon
agreement to follow the rules, the parties each explain their positions. After the mediator clarifies the is-
sues, each party is given the opportunity to present solutions to the conflict. Thereafter, the parties and the
mediator discuss and decide which solution best addresses the conflict. Finally, the agreement is put into
writing.” (Wall and Dunne, 2012)

Using systems theory, as well as field theory, we begin with the basic assumption that mediation op-
erates in a context or environment, and the literature indicates that this context comprises four major seg-
ments: conflict type, country, culture, and mediation institutions. How this context or environment affects
the mediation process is summarized in figure 2 (Wall and Dunne, 2012).

The value of the mediation paradigm (figure 2) for our work lies in the description of “Context/Envi-
ronment”, with four factors: type of conflict, country, culture and mediation institution. The intention of our
paper is to focus on the role of culture and national context, which is developed in figure (3) below. We quote
Wall and Dune (2012) again. The reason why we found this quote particularly valuable is because is it rich in
literature, focus on the matter in hand and the examples are very illustrative and diversified.

Based on the elements pre-
sented in figure 3 it is apparent
thatagiven country’s culture is at
the heart of mediation interplay
in society. Itis also apparent that
collectivist cultures offer more
opportunities for mediation to
take place. Figure 3 also pro-

vides examples of how cultural Mediators
Outcoenes
values and norms can act as en-
-
abling or as blocking factors for porard Y Duspueanes
g g 00 Outcomes

mediation. In order to represent

how behaviors are linked to the

cultural norms and values, we

have chosen the illustration of Context/Ervironement CORE MEDIATION OUTCOMES
PROCESS

the cultural value tree (figure 4).

Figure 2: The Mediation Paradigm (Wall etal. 2012)
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“The effects of country play themselves our via its culture and institutions. We will consider first the culture
and its effects. Culture. As Harry Triandis (1994) and others have noted, culture has two elements: human-made
elements and social behavior. The human made elements (i.e., individual differences) consist of the self-defini-
tions, norms, attitudes, beliefs, roles, social structures, and values thar may determine the social behavior. The
social behavior is a behavior that occurs somewhat distinctly within a culture group and arises from these beliefs,
values, and norms. Both of these elements can affect mediation. As for the human made elements (i.e., beliefs, val-
ues, and norms), they affect the type of approaches that mediators will employ. It seems that collectivist cultures
offer a rich ground for mediation practice. Because societies with a collectivist culture are more likely to believe
thar conflict is harmful, they will emphasize harmony more frequently than in more individualistic cultures and
this will create opportunities for mediation. This will enable mediators to stress the cost of dispute to society, have
third parties from that society present in the mediation, and ask for their assistance and their advice (Wall, Beriker,
and Wu 2010). Likewise, because they value harmony, mediators from collectivistic cultures are more likely to call
on disputants to forgive or apologize (Callister and Wall 2004), and these mediators will take steps to save face
for the disputants. However another — quite unfortunate — effect of human-made elements is to be found in
gender biases. In some cultures, women are considered to be inferior and have few rights; therefore, the mediators
press them for concessions or do not hear their side of the dispute (Bilefsky 2006; Kouassi 2008; Wall, Beriker,
and Wu 2010). Turning to the effects of social behavior, we find mediators emulate the day-to-day behaviors in
their culture. For example, if members of a culture use proverbs, metaphors, euphemisms, rituals, and taboos in
their communications, then mediators from these societies will rely upon such modi operandi in their mediations
(Kouassi, 2008). Likewise, if the community (e.g., German) has a blunt and assertive communication style, medi-
ators from this society will be blunt and assertive when they mediate (Zarankin and Wall, 2007). Another social
behavior, religious practice, can also play a significant role. For example, in Turkey and Malaysia, imams, who often
function as mediators, daily engage in religious-oriented behaviors such as meeting in a mosque, relying on the Ko-
ran, and praying with the people (Wall, Beriker, and Wu 2010). In their mediations, they tend to rely on these same
behaviors. Before turning to the effects of institutions, we need to point out that the culture of a society dictates not
only how mediators will behave bur also who will become a mediator. Frequently, it is difficult to determine why
and how culture impacts these choices. In Turkey, for example, Kurdish tribal leaders seldom mediate; rather, this
function is left to the butchers, coffeehouse owners, imams, senior businessmen, and muhtars (minor government
officials) (Wall, Beriker, and Wu 2010). In Afghanistan, on the other hand, tribal leaders do mediate (Khapalwak
and Rohde 2010). Likewise in Togo, the Yongas’ tribal leaders do not mediate, but in the Moba society they do
(Kouassi 2008)”".

Figure 3: The role of culture and the national context on mediation (Wall and Dune, 2012)

We find figure 4 is very
expressive of the value, im-
pact and difficulty of culture.
Atthe root, values and norms
are the “underground” invisi-
ble factor shaping the beliefs
and experiences of society
thatin turn impact behaviors ~ ##*
which are as the visible side
of culture, depicted in figure
4 as the fruit of values and
norms. As a simple example:
in certain societies, being on
time is a common expecta-
tion. Being 5 minutes late
will require an apology. This
is a visible behavior; if we fol-
low this behavior to its roots,
it should lead us to the “time

Figure 4: The tree of cultural values (Brandan Mathews, 2016)
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value” of these societies. In the example we chose, these societies are monochromic. It means they treat
time as a valuable un-renewable resource that needs to be well planned and saved. In a society where a
person can show up 40 minutes late, with no sense of guilt or shame, the cultural value of time in this case
would be polychromic. This person treats time as an abundant renewable resource. Another example can
be illustrated as we experience egoistic behaviors among individuals standing in a queue. The drive leading
to queue jumping behaviors is, at the roots, a strong sense of individualistic values. To summarize, behaviors
are the expression of culture. Culture had a very powerful influence on the ideas, ideologies and behavior
patterns of people. Mediation is impacted by culture.

Context of the fieldwork

The presentation of the context of this study will be divided into two sub-sections. Sub-section 3.1
describes Egyptian culture using Hofstede’s culture dimensions with a focus on the collectivist versus indi-
vidualism dimensions. Sub-section 3.2 presents in what way and through which institutions the Egyptian
government chose to promote mediation.

Egyptian culture as seen by Hofstede

Our decision to refer to the work of Hofstede” (1984,1990,2001) is justified by its position as one of the
founding references in the field of culture as well as by the fact that it is the only framework that we know of,
which offers a description of Egyptian culture (accessible through Hofstede culture online center services®).

Figure 5 is available from Hofstede’s online center and offers a description of Egyptian culture based
on the dimensions summarized in footnote 3. Egypt as seen by Hofstede scores particularly high on power
distance and uncertainty avoidance, relatively average on masculinity, and clearly low on individualism,
long term orientation and indulgence.

We will focus our analysis on the individualism versus collectivism dimension, as we have identified,
based on figure 3, that it is an essential dimension for mediation. According to the Hofstede insights analy-
sis®: “The fundamental issue addressed by this dimension is the degree of interdependence a society main-
tains among its members. It has to do with whether people’s self-image is defined in terms of “I” or “We". In
Individualist societies people are supposed to look after themselves and their direct family only. In collectiv-
ist societies, people belong to ‘in groups’ that take care of them in exchange for loyalty.

Egypt, with a low score of 25 for individualism is considered as a collectivistic society. This is manifest
in a close long-term commitment to the member ‘group’, be that a family, extended family, or extended re-
lationships. Loyalty in a collectivist culture is paramount, and over-rides most other societal rules and regu-
lations. Society fosters strong relationships where everyone takes responsibility for fellow members of their
group. In collectivist societies offence leads to shame and loss of face, employer/employee relationships are
perceived in moral terms (very much like with family links), hiring and promotion decisions take account of
the employee’s in-group, management is the management of groups.

(1) As a reminder Hofstede proposes to describe the culture of a given country using the following dimensions:
1.Power Distance, related to the different solutions to the basic problem of human inequality;

2. Uncertainty Avoidance, related to the level of stress in a society in the face of an unknown future;

3. Individualism versus Collectivism, related to the integration of individuals into primary groups;

4. Masculinity versus Femininity, related to the division of emotional roles between women and men;

5. Long Term versus Short Term Orientation, related to the choice of focus for people’s efforts: the future or
the present and past.

6. Indulgence versus Restraint, related to the gratification versus control of basic human desires related to
enjoying life. (Hofstede, 2011)

(2) https://www.hofstede-insights.com/, accessed January 13" 2019
(3) https://www.hofstede-insights.com/, accessed January 13" 2019
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So far, thus, the evidence that we have reviewed indicates that, culturally, Egypt is a suitable context
for mediation practice.

a0
70
45
25
] .
[ | =

Power Individualism Masculinity Uncertainty Long Term Indulgence
Distance Avoidance Orientation

Figure 5: Hofstede Insights Online Center Egypt Culture Results 2019
“Based on Hosfstede Center Data (1)”

Institutionalization of Mediation and Government Support

In order to present itself as a country which offers investors all the attributes of a business friendly
environment, the Egyptian government has been working very hard on joining the international economic
arena, investing in developing its legislations and practice to adapt it to international requirements. Among
these initiatives are the Egyptian government’s commitment and efforts in promoting mediation as a smart
and amicable business conflict management method, by the creation of the Investor’s Dispute Settlement
Center® (ISDC) in 2009 that solely focuses on “mediation” and “reconciliation”®. The center has a large
number of objectives which range from assisting mediation, training mediators, advocating and raising
awareness for mediation, providing training on the concept, values and practice, link with international
bodies to keep Egypt up to date with the practice in the international arena. They have also carried out a
number of joint efforts with differentinternational nonprofit organizations, and with the United Nations for
the same purpose related to the development of a larger literature and to the availability of training material.
The center also played an important role in bringing to Cairo prestigious international figures in mediation.

By 2016, the center had claimed some achievements. In 2013, it had achieved settlements that exceed
33.5 million US dollars which is equivalent to 600 million pounds based on today’s exchange rate (June
2018).1n 2014, settlement requests for 35 companies were presented to the Center. In 2014, that center has
succeeded in releasing from business conflict a total amount of 155 million US dollars equivalent to were
2 billion and seven hundred seventy million Egyptian pounds based on today’s exchange rate (June 2018).
This amount would have otherwise been “withheld” from business and economic cycles for an un-defined
delay, awaiting litigation (Soliman et al, 2016).

Both the description of Hofstede and the work of Wall and Dunne (2012) on the Mediation Paradigm,
from a cultural and an institutional perspective, point to the fact that Egypt is a very promising environment
for mediation application. The achievements claimed by the center also pointin this direction.

What we are interested in is to know how solid these literature based deductions and these claims for
success are, when confronted to our empirical investigations.

(1) https://www.hofstede-insights.com/country—comparison/egypt/, accessed January 13" 2019

(2) https://www.gafi.gov.eg/English/Howcanwehelp/Pages/Investors-Disputes—Settlement-Center.aspx,
accessed January 13h 2019

(3) In an effort to complete the array of services provided by the General Authority for Investment and Free
Zones (“GAFI”) to improve the investment climate, the Investors® Dispute Settlement Center was established in
2009 to settle the disputes that may arise between investors through mediation.
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Data collection Table 2: Population description

. . . . Number 40
In order to investigate the above question we relied on -
. . Gender Male and female representation
direct observations from three sources that enabled us to col- Age A0t 55

lect data. Occupation Government officials based in Cairo

First source: a one-day training for government officials

The first source was a one-day train-

Table 3: Training content
ing for government officials, whose job

. .. Training Title Introduction to Mediation
puts them in a position to be the first to
recognize a business conflict. They have Duration 1day
the obligation to teach the business owner Content What is mediation
about the different ways he/she can solve Why mediate
their conflict. This puts these individuals How to mediate
in a position to become very powerful and Who is the mediator
impactfu| advocates for mediation. The Simulation Simple situational role play where they had the
population and the training contents are game opportunity to exercise the role of the mediator, the

objective is to prove to the audience the level of im-

described respectively in Tables 2 and 3.

portance, difficulty and professionalism of this job

These government officials work for
the ministry of investment. This training
was paid from a training budget of this
ministry. This ministry is known for its very
dynamic development programs. Thus, the
attendees are used to be called in for training, usually related to their work practice rules, laws and regula-
tion updates, as well as soft skills. The IDSC designed the training and the first author was called in to partic-
ipate with a one-day awareness session on mediation.

Questions and
Discussion

Trainer Dr Cherine Soliman

The data was collected through observation (during role-play) and unstructured questions and an-
swers during the discussion.

It was the first encounter of these officials with the concept and practice of mediation.

The reason for the small role-play was intended to overcome doubtfulness in the professionalism and
technicality of the role of the mediator, and at the same time to install the understanding that each one of
them can be trained mediator and join in the act.

Second source: an awareness session for the business community

The second source was an event or-
ganized by the IDSC to raise awareness of
mediation in the CBC (Table 4).

Table 4: Population description

Number 25 attendees
The day was divided into three com- Gender Male and female representation
ponents (Table 5). Age 30to 60

This seminar was initially a joint ini- SMEs based in Cairo
tiative from three trainers to support the

center in its efforts to raise awareness

Type of business

Nature of 4 lawyers were present during the session

attendees 3 attendees had experienced mediations earlier to

about Mediation. The center took the re-
sponsibility to send invitations to more
than a hundred businessmen and women
listed in their investors’ data base. The en-
tire activity was hosted by the center, and

the session with excellent output, family business
dispute

2 had experienced mediations earlier with poor
output

16 had never heard about mediation
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the interveners were not paid. It was all

Table 5: Training content

in g00d will to support the center and  The Investor 1- Business dispute in Egypt Dr Eman Mansour
raise awareness of the mediation and Dispute 2- The center roles and re-  Director of the IDSC
its practice. The attendees were only  Settlement sponsibility PhD in mediation
25 as mentioned above. Most of them Center 3- Center success stories
. . 4- Statistics

came due to good relation with the - - — - -
Mini fl | d Introduction 1- Whatis mediation Dr Cherine Soliman

|r|1|5try ? nV;:.stlznent‘ |t was aroun to Mediation 2= Who is the mediator Assistant Professor of
table siettlng whic enabled a gogd ob- 3- Why mediate Management specialized in
servation potential and a strong discus- Negotiations
sion OPP0rtunit}’~ Dispute set- 1- Litigation problems and Mr Hamdy Mostafa

. i limitati
The data collected was obtained ~tement i mitations Attorney at law
h h . fth Egypt 2- ismediation legal and how
through observations by one of the au- to formalize it
thors, while she was not Presemmgand Opendiscus- 1- feedback from previous All three trainers.
unstructured questions and answers  sion mediation from attendees
during the discussion phase. who had experienced one
) 2- questions from skeptical
We were very attentive to note attendees

down the words used by the attendees, 3- direct challenging imple-

as well as their body language.

mentation and solidity

of agreement from the
attending lawyers

Third source: interviews of staff and
observations at in the international
dispute settlement center over a period of six months

The third source was interviews with the staff of the IDSC, carried out during several visits over a dura-
tion of six months. The staff we had the opportunity to be in direct contact with includes the center director,
the assistant director and the executive assistant. These visits helped us understand the size of effort and
type of activities carried by the center over the last 5 years to advocate for mediation.

The objectives of these visits were to help us gain a better understanding of the Centre (objectives,
achievements, feedback from the Cairo Business Community to their initiatives, point of view of the staff on
the challenges facing the concept of mediation in the Cairo Business Community).

These visits provided opportunities for further data collection, in the form of one-day events, which
we describe hereafter.

Results: Mediation Story in Cairo, Success and Failure

With a multiplicity of data collection sources, we decided to present the results as follows: first pres-
ent the results for each data source independently; then consolidate the main findings, across all sources,
for a comprehensive view the field work output since eventually we are looking at as one community, one
segment. For the ease of readers part of one the results are kept short with direct insights and the detailed
presentation results will be in part two, in the shape of a table, correlating directly behaviors to mediation
phases (table 6).

This table, “Mediation Procedure and Field Feedback Integration” will then help achieve more than
one objective in the same time:
1-  give a consolidation to the findings, merging the 3 data sources

2- elaborate on the mediation block factors step by steps, which highlights effectively the numerous
challenges faced this by mediation practice within the CBC

3- italso offers in its third column, “data interpretation” to help the reader across different cultures to
understand the Egyptian cultural meanings of the field work quotes
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Below the table, we list quotes from participants, from all three sources for notions, meaning and lin-
guistics samples of work analysis.

Findings related to data collection from source one

The audience was very appreciative of the training and of the topic. It was clear from the full and on
time attendance, active participations, challenging questions and some went to the extent of direct on hand
conflict case analysis. But, overall, it was skeptical as regards the willingness of the business community to
apply such a cooperative approach. As much as they appreciate the economic value of this tool, they were
very expressive on the business society competitive behaviors. From their point of view, the basic founda-
tions required in order for mediation to succeed, of trust and willingness to cooperate, were not present
within the Cairo Business Community. The manifestations of these findings on the mediation potential is
explicitin table (6) and in the quotes we present below table 6.

Findings related to data collection source two
The four categories of attendees who took part in this event had very different attitudes.

The lawyers were all skeptical and raised objections as to the reliability of the process, the reliability
of the end results, the solidity of the confidentiality aspect. They very obviously were pointing out all the
weak points of mediation to the rest of the audience, a point which will be developed later on, so as to raise
fears towards the unknown and reinforce litigation as the ultimate solution to conflict. From an observer
perspective the conflict of interest was very obvious from the lawyers opinions.

Three businessmen and women actually had a positive experience with mediation through the support
of the center. They tried very hard to respond to the feeling of insecurity raised by attendees. They were ad-
vocating the use of mediation, sharing the positive impact that it had both on the effectiveness level and the
efficiency aspect. Most importantly, they insisted how positive this experience was on their business conflict
confidentiality and long-term relationship management. All three cases were family business conflict.

The two participants who had a bad experience with mediation expressed their dissatisfaction. Nei-
ther reached agreement through the process, and one of them had been manipulated by the opponent’s
lawyer who later on used the mediation session content in court, leading to serious negative results for the
client. These two cases played powerfully and increased the level of doubt and lack of trust factors among
the attendees.

The last group had not attended any mediation introduction sessions prior to this one. They did not know
of the concept beyond its name. The members of this group expressed themselves rather calmly, yet their body
language clearly pointed to skepticism. The non-binding aspect of the agreement and the need to rely on the
ethics of the parties involved was at the center of their concern. Between the success and failure stories they
have just heard, and the lawyers’ opinions, it was very hard for them to express an independent opinion.

Again the manifestations of these findings on the mediation potential are presented in table (6).
Quotes are also provided as evidence below table 6.

Findings related to data collection source three:

The people working in the center are all very well educated and trained. The center director and the as-
sistant director are PhD holders specialized in Mediation; the executive assistant was enrolled in a master’s
degree in the same field. They strongly believe in the mission behind the idea of the center.

They implement never ending strategies in order to raise awareness, develop mediators, work with the
business community and government officials, providing training, cooperate with multiple United-Nations
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organizations and international organizations to develop literature and material for and about mediation.
Their website is always updated, showing their initiatives, collaborations and activities and achievements.

On the other hand, they feel very frustrated by business resistance and skepticism towards mediation.
They have the strong conviction that the Cairo Business Community is characterized by its preference for
the legal system rather than cooperative amicable solutions. Evidence lies in the number of total business
cases presented to the court of justice versus the ones presented to the center. Unfortunately, exact num-
bers were only available from the IDSC, just to illustrate in 2014 only 35 cases of business conflict reached
for the IDSC versus thousands of business cases reaching for litigation.

They are working with “persistence” but with a “no hope” sense, installing cooperation in a competi-
tive context is an exhausting challenge.

The manifestations of their inputs and opinions are reflected in table (6) and in the quotes below.

Consolidated results across all three sources

When we cross the findings of the three sources together, we find a clear intersection of repeated
factors in the responses. Overall, the parties we observed, which represent the Cairo Business Community,
prefer to go to court, though they do not trust lawyers nor the court more than mediators and the IDSC. Yet,
they would rather go for litigation. It seems to be a cultural factor common to most attendees, who only
understand a win-lose perspective when it comes to conflict. This is in addition to the fact that the level of
concept awareness, as to what mediation is exactly, is still very poor.

To understand what the above is actually doing to the implementation of mediation practice in Cairo
we propose the following analysis.

We will return to the Mediation Procedure 9 steps (table 1) proposed by the International Institute for
Conlflict Prevention and Resolution (1998), and project step by step the response and feedback we got from
all three sources in table (6) below. Again, this table achieves more than one objective as mentioned above.
It clearly consolidates the sources into one segment the CBC; details of the above results are available and
synchronized to the mediation process phases; more importantly, the data interpretation part might help
international readers to understand the Egyptian culture infused meanings and impact of the data collected.

Table 6: Mediation Procedure and Field Feedback Integration

Phase

Data Collection

Data Interpretation

1. Agreement to Mediate

a. A pre-dispute clause: “the parties shall at-
tempt in good faith to resolve any dispute
arising out of or relating to this agreement
promptly by confidential mediation under
the CPR mediation procedure before re-
sorting to arbitration or litigation.

b. Existing dispute submission agreement

The business community would
rather a lawyer to manage con-
flict, they prefer litigation, they
do not trust each other, they
will not agree to cooperate,
during conflict they do not think
in terms of win-win.

-Preference for litigation is more estab-
lished in the community and more cultur-
ally understood

-Resistance to cooperate in a context of
conflict

- A major lack of trust, in the other, in the
center, in mediation, in amicable solutions
In most cases, here is where the process is
expected to stop due to a strong lack of trust
in the other; doubtfulness in the other; pref-
erence to start from the end “litigation”.

2. Selecting the Mediator

Who are they? How to select
them? How are they trusted?
What if they are un-developed?
What  professionalism  they
belong too? How can we trust
someone that does not come
from a profound practice?

This stage is also very complicated in Cairo,
very few are accredited professional medi-
ators leaving the floor for lawyers to carry
on this activity which reinforces the lawyer
typical litigation win lose perspective.
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Phase

Data Collection

Data Interpretation

3. Ground Rules of Proceeding:
a. The process is non-binding:

b. Each party may withdraw at any time
after attending the first session and before
execution of a written settlement agree-
ment, by written notice to the mediator
and the other party or parties

c. The mediator shall be neutral: very much
un-believed

d. The mediator shall control the procedur-
al aspects of the mediation. The parties will
cooperate fully with the mediator:

h. The mediator will not transmit informa-
tion received in confidence from any party...:

. Unless the parties agree otherwise, they
will refrain from pursuing litigation... also
very doubtful

a. Most of the answers are
skeptical as to the value of me-
diation, translation: Attendees
think it will be a waste of time.
b. The population in question
did not see this clause a positive
flexibility benefit in the oppo-
site they seeitas an opportunity
for betrayal from of the parties.
c. What are the guarantees?

d. Consistent doubt in the fact
that there are no guarantees to
cooperation.

h. What are the guarantees?
Heis nota lawyer...

i. Very skeptical as to the ability
of the parties to refrain them-
selves

a. This clause in itself increases the lack of
trust in the other as well as in the process
and the institution.

b. This again increases the degree of fear
and risk, plays on the lack of trust.

c. Very much un-believed

d. The public with whom we interacted
during awareness sessions and training ses-
sions does not see cooperation happening.

h. Very doubtful. No trust in the status of
mediator.

i. No presence of mutual trust between
businesses.

9. Confidentiality:

Apart from the IDSC staff, this point was
the most debated and un-believed by the
population with whom we interacted.

Phases 4,5, 6,7 and 8 are implementation phases that do not take place until phases 1, 2, and 3 (which
are the conceptualizing phases) are carried out successfully this is why they were eliminated from the above
table. At this point, it is clear that mediation is challenged at the core of every single step. All the steps of
preparation including 1, 2, and 3 create too much risk, pressure and assumption that mediation will fail due
to betrayal and lack of trust. It makes points 4, 5, 6 and 7 un-implementable.

The people with whom we interacted are highly skeptical of cooperation and are in favor of com-
petitive clear cut win lost egoistic practice. Skepticism in the virtues of cooperation was very apparent in
response to this particular question: “why would you not go to mediation?”

“Because the other will not cooperate then why should 1?”

“How can I trust the other” (even in case of family conflict)

“What if he/she uses the mediation sessions to gather information to hurt me with it in court?”
“How can I trust the mediator?”

“All this effort will be wasted, | don’t trust the person who will commit ro implementation”

The members of the CBC we interacted with feel safer in litigation because it is aligned with their cur-
rent cultural value system. Itis a clear cut win lose, documented and reinforced by the law act.

Discussion, conclusion and recommendations

It is important to note that mediation in the CBC has not had the opportunity to fail or succeed. It has
simply yet failed to launch due to resistance from the business community to the idea of mediation. At the base
because of the difficult economic conditions, the values upon which mediation rests are not present within
the Cairo Business Community. This specific region of Egypt is not a collectivist society. Contrary to what the
Hofstede framework suggests, our results point that it is more likely to be an egoistic, individualistic society.
Mediation is being blocked at the door by the cultural dimensions constituting the value system of the CBC.
May be the rest of Egypt remains more conform to the Hofstede framework but these remains to be proven.
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In order for mediation to function, collectivist values needs to be reinstalled. While economic condi-
tions will remain the most important factor in society value orientation, it is not something over which an
institution such as the IDSC will have much power on. Yet, as suggested by Soliman et al. (2014) education
can be a leverage to help built cooperative norms and promote mediation. We recommend on a micro level
to focus on educating both levels:

Adults: top down approach for culture melt down effect, through training and professional certifi-
cates for short term more immediate impact, training as proven to be best professional education vehicle
particularly to this type of knowledge (Soliman et al, 2014). Immediate results are mandatory to support
the current economic context. Impact expected will be limited, as without profound change at the society
level, resistance will remain strong. Yet these trained individuals, if they are targeted among the particular
following arena could have a powerful impact:

a- Young business community: fresh education, global cultural integration, global business
orientation, less rigid cultural foundation, with great hope as aspiration. All these characteristics
can be promising soil for change. Technically, young entrepreneurs and fresh SMEs investors in
Egypt should be able, through proper training and education to see the direct benefits in terms of
numbers making the mediation a win-win approach for more than objective in the same time.

b-  Governmentofficials: this segment is of great power. To start with, they are the first to be in contact with
business conflict. They are in a powerful advocating position through which the concept and practice
of mediation can be channeled faster and in consistency with the institutional programs related.

c- Juridical institution staff: this segment if integrated in the mediation training and awareness should
be able to reorient the CBC toward mediation as an initial conflict management practice before
approachingto proceed initlegally. This forced orientation can be very complimenting to the above
to control litigation negative tool of conflict and directly channel cases to mediation in a formal
structure. This formalization in itself can be very empowering to mediation and help overcome the
safely problems discussed above.

Youth: for bottom up society change factor, 14 to 24 years old citizens, for a long term more profound
cultural change impact. Youth can act as a bridge between cultures and serve as key agents in promoting
peace and cultural change. To work on reinstalling the cooperative norms in the Cairo Community broadly
and see results in 5 to 10 years launching a society “peace building act” in all undergraduate university,
teach mediation and enable “peer mediation function” can translate into a next generation of cooperative
conflict managers on both personal and professional level. It is of our interest and research plan to test this
idea and follow up its potential impact.

If the above recommendations are taken into consideration in addition to all the government efforts,
Egypt should be able to have a more successful implementation potential with mediation practice. But even
more important, it would then be on its way for a more cooperative collectivist society that could play a pos-
itive role in overcoming many of its current economic conditions. So basically if we believe that the above
recommendation might help mediation to launch as a promising conflict management approach to serve
the CBC, more profoundly these recommendations might have a larger, more promising long term impact
on the Cairo Business Community.

In another article, our work will be to investigate the success potential of introducing mediation among
the young generation in the context the CBC. Is youth culture more receptive to cooperative approaches in
life? Can they integrate the mediation practice into their peer conflict scenarios? Would this enable a differ-
ent future for conflict management approach among in the Cairo Business Community?
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